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 1.  TIME:  8:30   CASE#: MSC15-01493 
CASE NAME: BARRA VS. ENGEO 
SPECIAL SET HEARING ON: TRIAL SETTING SET BY STIPULATION 
* TENTATIVE RULING: * 
 
Vacated. 

  

 2.  TIME:  9:00   CASE#: MSC14-01494 
CASE NAME: BAILEY V JOHN MUIR 
HEARING ON MOTION FOR SUMMARY JUDGMENT FILED BY KAISER 
FOUNDATION HEALTH PLAN INC 
* TENTATIVE RULING: * 
 
Off calendar. Dismissal filed 9/5/17. 

  

 3.  TIME:  9:00   CASE#: MSC14-02354 
CASE NAME: GOROS VS. KINDRED HEALTHCARE 
HEARING ON MOTION FOR SUMMARY JUDGMENT OR SUMMARY ADJUDICATION 
FILED BY CARE CENTER OF ROSSMOOR, KINDRED HEALTHCARE OPERATING, 
* TENTATIVE RULING: * 
 
 Continued on the court’s own motion to September 28, 2017, 9:00 a.m., Dept. 33.  

  

 4.  TIME:  9:00   CASE#: MSC15-01493 
CASE NAME: BARRA VS. ENGEO 
HEARING ON MOTION FOR SUMMARY ADJUDICATION FILED BY BARRA L.P 
* TENTATIVE RULING: * 
 
 Vacated. 
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 5.  TIME:  9:00   CASE#: MSC16-01484 
CASE NAME: AHMED VS CONCORD YELLOW CAB 
HEARING ON MOTION TO/FOR SUMMARY JUDGMENT FILED BY VICTOR 
TORRES-COLLAZO M.D 
* TENTATIVE RULING: * 
 
The motion of defendant Victor Torres-Collazo, M.D., for summary judgment based on the 

immunity afforded in Welfare & Institutions Code section 5154 (a) is granted for the reasons 

stated in the moving papers.  Plaintiff has filed a notice of Non-Opposition to the motion. 

 

  

 6.  TIME:  9:00   CASE#: MSC16-01958 
CASE NAME: JIANG VS MENG 
HEARING ON MOTION TO/FOR JUDGMENT ON THE PLEADINGS FILED BY 
JIULONG MENG 
* TENTATIVE RULING: * 

 

Defendant Jiulong Meng’s motion for judgment on the pleadings is granted with leave to 

amend. Plaintiffs shall file and serve an amended complaint by September 21, 2017.  

Defendant’s motion for judgment on the pleadings states that “Defendant requests 

judgment on the pleadings… [because] Plaintiffs have failed to plead the essential terms of the 

alleged Deed of Trust, and has [sic] failed to plead the terms of the alleged payment of all 

money owed on the alleged Deed of Trust.” (Defendant’s Motion page 3.) Plaintiffs’ opposition 

focused on the terms of the deed of trust and that all payments owed under the deed of trust 

have been made. Plaintiffs correctly argue that they attached the deed of trust and have pled 

that they made all payments owed under the deed of trust. (Complaint ¶¶15, 16 and Ex. B.) In 

reply, Defendant argues that there is a second deed of trust on the property. This argument is 

based on facts that are not alleged in the complaint and for which no request for judicial notice 

has been bought. Therefore, the Court cannot consider that argument in a motion for judgment 

on the pleadings. In addition, this issue was not clearly raised until the reply. Therefore, on the 

grounds identified in Defendant’s motion, the motion for judgment on the pleadings fails.  

However, in the body of Defendant’s memorandum of points and authorities, Defendant 

argues that requirements for a quiet title claim under Code of Civil Procedure § 761.020 have 

not been met. Although Defendant’s motion should have included these reasons as a basis for 

the motion, the notice of motion did include the memorandum of points and authorities and this 

issue was raised in the memorandum. Therefore, the Court finds that it can consider these 

arguments as part of the motion. (See, Carrasco v. Craft (1985) 164 Cal.App.3d 796, 808 

(“Even though the notice of motion fails to state a particular ground for the motion, where the 

notice states, as here, that the motion is being made upon the notice of motion and 

accompanying papers and the record, and these papers and the record support that particular 
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ground, the matter is properly before the court and the defect in the notice of motion should be 

disregarded. [Citation.]”).)  

The items that Defendant argues have not been alleged as required by Code of Civil 

Procedure § 761.020 are that Plaintiffs have “failed to assert the adverse claims to Plaintiffs’ 

title, the date as of which the determination is sought.” (Defendant’s Motion page 6.) Plaintiffs’ 

opposition did not address these points, but Defendant is correct that the complaint does not 

state on what date the quiet title determination is sought, which is required by Code of Civil 

Procedure § 761.020(d). In addition, it is not entirely clear if the deed of trust is the only adverse 

claim to Plaintiffs’ title as required by Code of Civil Procedure § 761.020(c). Therefore, the Court 

grants Defendant’s motion and gives Plaintiffs leave to amend.  

 

  

 7.  TIME:  9:00   CASE#: MSC16-01958 
CASE NAME: JIANG VS MENG 
HEARING ON MOTION TO/FOR JUDGMENT ON THE PLEADINGS FILED BY LING 
LING, JINJING JIANG 
* TENTATIVE RULING: * 
 
  

Plaintiffs Ling Ling and Jinjing Jiang’s motion for judgment on the pleadings is off 

calendar. This matter was previously continued to allow the filing of a verified amended answer. 

Defendant Jiulong Meng filed a verified answer on August 15, 2017. The parties were given a 

chance to file supplemental briefs, however, the Court has received none. Therefore, it appears 

that the filing of the verified answer has mooted Plaintiffs’ motion for judgment on the pleadings.  

 

  

 8.  TIME:  9:00   CASE#: MSC16-01983 
CASE NAME: FIEL VS. VALCON CRITICAL CARE 
HEARING ON DEMURRER TO 1st Amended COMPLAINT of FIEL FILED BY 
JACOB UYEYAMA, FALCON CRITICAL CARE TRANSPORT 
* TENTATIVE RULING: * 
 
 The Court is in receipt of Plaintiff’s late-filed opposition to the demurrer. The Plaintiff is 
reminded of his obligations under Code of Civil Procedure section 1005. The hearing on the 
demurrer is continued to September 21, 2017. Defendants’ reply in support of their demurrer is 
due on September 14, 2017. 
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 9.  TIME:  9:00   CASE#: MSC16-01983 
CASE NAME: FIEL VS. VALCON CRITICAL CARE 
HEARING ON MOTION TO/FOR STRIKE FIRST AMENDED COMPLT FILED BY 
FALCON CRITICAL CARE TRANSPORT, JACOB UYEYAMA 
* TENTATIVE RULING: * 
 
The Court is in receipt of Plaintiff’s late-filed opposition to the motion to strike. The Plaintiff is 
reminded of his obligations under Code of Civil Procedure section 1005. The hearing on the 
motion to strike is continued to September 21, 2017. Defendants’ reply in support of their motion 
to strike is due on September 14, 2017. 

  

10.  TIME:  9:00   CASE#: MSC17-00263 
CASE NAME: STANDEFER VS. KAPSACK 
HEARING ON MOTION TO/FOR STAY OF ALL PROCEEDINGS UNTIL 
CONCLUSION OF CRIM C FILED BY CHARLOTTE BOBO STANDEFER MD 
* TENTATIVE RULING: * 
 
Appear. 
  

  

11.  TIME:  9:00   CASE#: MSC17-00553 
CASE NAME: LOUIS MARTINEZ VS AANTEX PEST 
HEARING ON MOTION TO/FOR TRIAL PREFERENCE FILED BY LOUIS MARTINEZ 
* TENTATIVE RULING: * 
 
 Granted. Appear to set date for trial. 

  

12.  TIME:  9:00   CASE#: MSC17-00553 
CASE NAME: LOUIS MARTINEZ VS AANTEX PEST 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
 Appear. 
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13.  TIME:  9:00   CASE#: MSC17-00878 
CASE NAME: CHOYCE VS. NEW PENN FINANCIAL 
HEARING ON DEMURRER TO 1st Amended COMPLAINT of CHOYCE 
FILED BY NEW PENN FINANCIAL, LLC, THE BANK OF NEW YORK MELLON 
* TENTATIVE RULING: * 
 
Due to its length, the tentative ruling is set forth at the end of this document below. 

 

  

14.  TIME:  9:00   CASE#: MSC17-01584 
CASE NAME: ARECHIGA VS U.S. BANK 
HEARING ON OSC RE: TRO & OSC RE PRELIMINARY INJUNCTION FILED BY 
PLAIN TIFS 
* TENTATIVE RULING: * 
 
 Continued to October 5, 2017 per written stipulation.  

  

15.  TIME:  9:00   CASE#: MSL06-03704 
CASE NAME: KELKRIS ASSOCIATES VS. YLAGAN 
HEARING ON MOTION TO/FOR DISMISS JUDGMENT FILED BY JOSEPH C. 
YLAGAN SR. 
* TENTATIVE RULING: * 
 
 Appear. 

  

16.  TIME:  9:00   CASE#: MSL15-02024 
CASE NAME: HAYDER VS YOUNG; ET AL 
HEARING ON MOTION TO/FOR EXEMPTION IN RESPONSE TO NTC OF LIEN 
FILED BY LAWR FILED BY DHIA HAYDER 
* TENTATIVE RULING: * 
 
 Appear. 
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17.  TIME:  9:00   CASE#: MSN17-1114 
CASE NAME: RE ANGEL RAMIREZ 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
 Appear. 

  

18.  TIME:  9:00   CASE#: MSN17-1264 
CASE NAME: MATTER OF EMILY GADDINI 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
 Appear. 

  

19.  TIME:  1:30   CASE#: MSC16-00483 
CASE NAME: KILEY VS. LIGON 
SETTLEMENT CONFERENCE (SET BY COURT) 
* TENTATIVE RULING: * 
 
Appear. 

 

20.  TIME:  9:00   CASE#: WS03-0495 
CASE NAME: FORD VS. NELSON  
HEARING ON CLAIM OF EXEMPTION  
* TENTATIVE RULING: * 
 
 
Appear.  
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13.  TIME:  9:00   CASE#: MSC17-00878 
CASE NAME: CHOYCE VS. NEW PENN FINANCIAL 
HEARING ON DEMURRER TO 1st Amended COMPLAINT of CHOYCE 
FILED BY NEW PENN FINANCIAL, LLC, THE BANK OF NEW YORK MELLON 
* TENTATIVE RULING: * 
 
 The Court rules as follows on defendants’ demurrer to plaintiffs’ First Amended 
Complaint (“FAC”).  The demurrer is sustained, as to all causes of action.  (See, Code Civ. 
Proc., § 430.10, subd. (e).) 
 
 The Court has not considered plaintiffs’ opposition memorandum, because it is nine 
pages over the page limit.  (See, Cal. Rules of Court, rule 3.1113, subd. (d).)  The Court has 
also not considered the exhibits to the FAC, because they are not tabbed.  (See, Cal. Rules of 
Court, rule 3.1110, subd. (f).)  Plaintiffs’ counsel is hereby admonished that future violations of 
applicable law and motion rules may result in the imposition of monetary sanctions, the striking 
of nonconforming documents, or both. 
 
 This ruling is made on the grounds set forth below.  Leave to amend is granted subject 
to the conditions set forth below.  Any further amended complaint shall be filed and served on or 
before October 12, 2017. 
 
 A. Conditions on Leave to Amend. 
 
  1. Attorney Declaration. 
 
 Plaintiffs shall file and serve, along with any further amended complaint, a separate 
declaration signed by plaintiffs’ counsel.  Attached to this declaration shall be a ‘redlined’ copy of 
the further amended complaint.  This redlined copy shall show all amendments to the FAC in the 
following manner: deleted language shall be shown in ‘strike-through’ text, and added language 
shall be shown in shaded, bold, or underlined text.  Plaintiffs’ counsel shall be prepared to 
explain, in plaintiffs’ opposition to any renewed demurrer, how the highlighted amendments cure 
the pleading defects identified in this ruling.  If plaintiffs fail to timely file and serve this 
declaration, defendants may apply to the Court for an ex parte order striking the further 
amended complaint and entering judgment in defendants’ favor.  In that event, defendants shall 
provide the Court with a proposed judgment separate from any corresponding order. 
 
  2. Limitation on Scope. 
 
 Plaintiffs shall not add any new defendants or any new causes of action, except as 
specifically provided below, without leave of court after a noticed motion.  (See, Harris v. 
Wachovia Mortgage, FSB (2010) 185 Cal.App.4th 1018, 1022-23.)  Leave to amend is granted 
only as to the causes of action and the defendants identified in the FAC. 
 
  3. Incorporation By Reference. 
 
 Plaintiffs shall set out the ultimate facts necessary to support each cause of action, and 
only those ultimate facts, within the body of the cause of action.  Key ultimate facts shall not be 
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incorporated by reference, and extraneous ultimate facts shall be omitted.  All facts shall be 
alleged “in ordinary and concise language.”  (Code Civ. Proc., § 425.10, subd. (a)(1).) 
 
  4. Chronology. 
 
 Plaintiffs shall allege, within the body of each cause of action, an intelligible chronology 
pertinent to that cause of action.  This chronology shall identify the year, the month, and if 
possible the date of each wrongful act allegedly committed by defendants, and the dates of any 
other pertinent events.  If a given wrongful act is evidenced by a writing, plaintiffs shall attach a 
full and legible copy of the writing to the further amended complaint as a properly tabbed exhibit, 
and shall highlight the pertinent language within that writing for the Court’s convenience.  (See, 
Cal. Rules of Court, rule 3.1110, subd. (f).)  If a given wrongful act was committed by a specific 
employee, the name and title of that employee shall be alleged. 
 
  5. Damages or Restitution. 
 
 In any further amended complaint, plaintiffs shall allege the estimated dollar ($) amount 
of any compensatory damages or restitution that plaintiffs seek, other than damages for 
personal injury, and how that dollar amount was calculated.  (See, Code Civ. Proc., § 425.10, 
subd. (a)(2) [“[i]f the recovery of money or damages is demanded, the amount demanded shall 
be stated”].) 
 
  6. The Sham Pleading Rule. 
 
 Plaintiffs shall bear in mind, and shall not violate, the sham pleading rule.  
(See generally, Larson v. UHS of Rancho Springs, Inc. (2014) 230 Cal.App.4th 336, 343-345.)  
If plaintiffs allege facts in any further amended complaint that are inconsistent with those alleged 
in the original Complaint or the FAC, plaintiffs shall allege facts explaining the reason for the 
inconsistency. 
  
  7. CCP Section 128.7. 
 
 Plaintiffs Gordon W. Choyce and Sharon M. Choyce shall personally verify any further 
amended complaint, under penalty of perjury, after carefully reviewing each of its allegations 
with their attorney.  In deciding whether to amend some or all of the existing causes of action, 
plaintiffs and plaintiffs’ attorney of record, Gary S. Saunders, shall bear in mind the duties 
imposed by section 128.7 of the Code of Civil Procedure, subdivisions (b)(1), (b)(2), and (b)(3).  
Further, plaintiffs shall not allege facts on information and belief unless there is a genuine lack of 
personal knowledge, and as to those facts alleged on information and belief, plaintiffs shall 
allege the source and nature of the information that gives rise to the belief.  (See, Doe v. City of 
Los Angeles (2007) 42 Cal.4th 531, 551, fn. 5 [finding insufficient “allegations of information and 
belief that merely asserted the facts so alleged without alleging such information that ‘lead[s] 
[the plaintiff] to believe that the allegations are true’”].) 
 
 B. The Merits: All Causes of Action. 
 
  1. HBOR. 
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  Insofar as the FAC is based on an alleged violation of the California Homeowner Bill of 
Rights (“HBOR”), it lacks merit for the reason stated in the Court’s ruling on plaintiffs’ request for 
a preliminary injunction.  HBOR applies only to a borrower’s owner-occupied principal 
residence, and plaintiffs appear to concede that the property under foreclosure is a rental 
property.  (See, Civ. Code, § 2924.15, subd. (a).) 
 
 All references to HBOR and its implementing statutes shall be omitted from any further 
amended complaint, unless plaintiffs can truthfully allege facts showing that the subject property 
was plaintiffs’ owner-occupied principal residence at the time of each alleged HBOR violation.  
Such allegations shall be detailed as to the beginning date and end date (if applicable) for 
plaintiffs’ residency, shall explain the seeming status of the subject residence as a rental 
property asserted in defendants’ opposition to the preliminary injunction motion, and shall be 
verified under penalty of perjury. 
 
  2. The Glaski Decision. 
 
 All references to the Glaski decision, and all legal theories based on the specific holding 
of the Glaski decision, shall be omitted from any further amended complaint.  The Glaski 
decision has been thoroughly discredited by numerous New York, California, and federal 
decisions.  If plaintiffs assert that there was some technical defect in the securitization of 
plaintiffs’ loan, the securitization shall treated as “voidable” rather than “void,” and the doctrines 
of prejudice and tender shall apply. 
 
  3. Other Non-Meritorious Theories. 
 
 Plaintiffs’ FAC is not a model of clarity.  Insofar as certain allegations hint at possible 
legal theories other than a Glaski theory or a violation of HBOR, they are for the most part legal 
theories that have been soundly rejected by the Court of Appeal. 
 
 Thus, California law does not require that an assignment of a deed of trust be recorded.  
(See, Herrera v. Federal National Mortgage Assn. (2012) 205 Cal.App.4th 1495, 1506 [demurrer 
based on lack of recorded assignment sustained because “the lender could have assigned the 
note to the beneficiary in an unrecorded document not disclosed to plaintiffs”].  See also, Calvo 
v. HSBC Bank USA, N.A. (2011) 199 Cal.App.4th 118, 121-125.)  The foreclosing party is not 
required to have physical possession of the promissory note.  (See, Shuster v. BAC Home 
Loans Servicing, LP (2012) 211 Cal.App.4th 505, 511-512; Debrunner v. Deutsche Bank 
National Trust Co. (2012) 204 Cal.App.4th 433, 440-442.)  And a notice of default may be 
recorded by any authorized agent of the beneficiary, not just by the trustee of record.  (See, 
Civ. Code, § 2924, subds. (a)(1) and (a)(6).) 
 
 All such non-meritorious theories shall be omitted from any further amended complaint. 
 
  4. Tender. 
 
 The Court reserves for future decision whether some or all of plaintiffs’ causes of action 
are barred by the tender doctrine.  However, plaintiffs are on notice of defendants’ arguments 
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concerning the tender doctrine, and plaintiffs shall bear those arguments in mind when drafting 
any further amended complaint. 
 
 C. The Merits: Individual Causes of Action 
 
  1. The First Cause of Action. 
 
 The First Cause of Action is captioned “Lack of Standing under Civ. Code § 2924(a)(6).”  
The Court is not aware of legal authority suggesting that California recognizes such a cause of 
action; the HBOR remedy statutes, Civil Code sections 2924.12 and 2924.19, do not identify a 
violation of Civil Code section 2924(a)(6) as one of the categories of violation they cover. 
 
 If plaintiffs choose to amend, they shall be prepared to offer legal authority, in opposition 
to any renewed demurrer, supporting the proposition that California recognizes a cause of 
action for “Lack of Standing under Civ. Code § 2924(a)(6).”  The Court notes that, under section 
128.7 of the Code of Civil Procedure, subdivision (b)(2), the signatures on any further amended 
complaint will constitute a certification that “[t]he claims, defenses, and other legal contentions 
therein are warranted by existing law or by a nonfrivolous argument for the extension, 
modification, or reversal of existing law or the establishment of new law.” 
 
  2. The Second Cause of Action. 
 
 The Second Cause of Action is captioned “Violation of Ca. Civ. Code §§ 2924.17 and 
2923.55.”  This HBOR cause of action lacks merit for the reason stated in Part B-1 above; 
HBOR applies only to a borrower’s owner-occupied principal residence, and plaintiffs appear 
to concede that the property under foreclosure is a rental property.  (See, Civ. Code, § 2924.15, 
subd. (a).)  Further, plaintiffs improperly combine multiple HBOR theories within a single cause 
of action; in any further amended complaint, plaintiffs shall allege any cause of action under 
Civil Code section 2923.5 or 2923.55 separately from any cause of action under section 
2924.17 more generally.  Also, plaintiffs shall identify specifically — by quoting verbatim — the 
language within each recorded document that plaintiffs contend is fraudulent.  Finally, plaintiffs 
shall allege specific facts showing how any alleged HBOR violation was “material,” within the 
meaning of the HBOR remedies statutes. 
 
  3. The Third Cause of Action. 
 
 The Third Cause of Action is captioned “breach of contract.”  However, this cause of 
action does not allege a breach of contract; rather, it alleges a violation of Financial Code 
section 4973.  If this is actually some cause of action other than a common law breach of 
contract cause of action, plaintiffs shall correct the caption. 
 
 This cause of action would also appear to be barred by the applicable statute of 
limitations, for the reasons stated in defendants’ opening and reply memoranda.   
 
  4. The Fourth Cause of Action. 
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 The Fourth Cause of Action is for breach of the implied covenant of good faith and fair 
dealing.  Plaintiffs have failed to allege facts sufficient to constitute such a cause of action.  
(See, Racine & Laramie, Ltd. v. Department of Parks & Recreation (1992) 11 Cal.App.4th 1026, 
1031 32 [no contractual duty to negotiate new contract “in good faith”].) 
 
  5. The Fifth Cause of Action. 
 
 The Fifth Cause of Action is for negligent misrepresentation.  Plaintiffs have failed to 
allege this cause of action with the heightened particularity required in all fraud-based causes of 
action.  (See, Cadlo v. Owens-Illinois, Inc. (2004) 125 Cal.App.4th 513, 519.)  Plaintiffs have 
also failed to allege an intelligible theory of reasonable reliance, causation, and damages. 
 
  6. The Sixth Cause of Action. 
 
 The Sixth Cause of Action is for promissory estoppel.  Plaintiffs have failed to adequately 
allege the elements of this cause of action.  (See, Smith v. City and County of San Francisco 
(1990) 225 Cal.App.3d 38, 48.) 
 
  7. The Seventh Cause of Action. 
 
 The Seventh Cause of Action is for cancellation of instruments.  The Court finds this 
cause of action virtually unintelligible, as currently pleaded.  Insofar as this cause of action is 
derivative of the previous causes of action, plaintiffs have failed to allege facts sufficient to 
constitute a cause of action for the reasons stated in Parts B and C-1 through C-6 of this ruling 
above.  In any further amended complaint, plaintiffs shall allege the cause of action for (1) 
cancellation of the assignments of deed of trust and the substitution of trustees separately from 
the cause of action for (2) cancellation of the notice of default and the notice of trustee’s sale. 
 
  8. The Eighth Cause of Action. 
 
 The Eighth Cause of Action is for quiet title.  Plaintiffs have failed to allege facts sufficient 
to constitute a cause of action for the reasons stated in Part B of this ruling above. 
 
  9. The Ninth Cause of Action. 
 
 The Ninth Cause of Action is for violation of the Unfair Competition Law (“UCL”).  This 
cause of action is derivative of the previous cause of action, and therefore lacks merit for the 
same reasons stated above. 
 
 Further, plaintiffs do not adequately identify the restitution or injunctive relief that 
plaintiffs are seeking in these causes of action.  (Bus. & Prof. Code, § 17203 and § 17204.)  
Plaintiffs cannot recover compensatory damages in a UCL cause of action.  (Korea Supply Co. 
v. Lockheed Martin Corp. (2003) 29 Cal.4th 1134, 1150.)  The Court notes that plaintiffs have 
not complied with the requirements for bringing a class action lawsuit under the UCL, and 
clearly have no intention of doing so; accordingly, plaintiffs shall omit from any further amended 
complaint all allegations suggesting that plaintiffs are suing on behalf of the general public.  
(See, Cal. Rules of Court, rule 3.760 et seq.) 
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 Finally, plaintiffs have failed to adequately allege causation, for purposes of a UCL cause 
of action.  (See, Jenkins v. JPMorgan Chase Bank, N.A. (2013) 216 Cal.App.4th 497, 522-524.) 
 
 In any further amended complaint, plaintiffs shall clearly allege whether plaintiffs are 
relying on “unlawful,” “unfair,” or “fraudulent” conduct.  If plaintiffs are relying on more than one 
of these three categories of conduct, plaintiffs shall set out a separate UCL cause of action for 
each category.  Thus, for example, if plaintiffs allege that defendants’ conduct was both “unfair” 
and “fraudulent,” the “unfair” conduct shall be the subject of one UCL cause of action, and the 
“fraudulent” conduct shall be the subject of a separate UCL cause of action.  This will aid the 
Court in evaluating any future challenge to plaintiffs’ UCL theory. 
 
 The Court reserves for future briefing whether an HBOR violation can ever serve as the 
predicate for a UCL cause of action based on “unlawful” conduct, given that HBOR is a self-
contained statutory scheme with very limited remedies.  The Court’s preliminary assessment is 
that the UCL does not apply to HBOR violations. 
 
  10. The Tenth Cause of Action. 
 
 The Tenth Cause of Action is for “Injunctive Relief under Civ. Code § 2924.19.”  This 
cause of action lacks merit for the reasons stated in Parts B-1 and C-2 of this ruling above.  
Further, “injunctive relief” is a remedy, and not an independent cause of action. 

 

 

 


